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Dear Mr Clements 

 

RE: AUSTRALIAN CONSUMER LAW REVIEW ISSUES PAPER 

 

Strata Community Australia (Qld) (SCA (Qld) thanks the Committee for inviting comments to the 

Australian Consumer Law. 

 

SCA (Qld) is a non-profit, professional organisation for bodies corporate, body corporate 

managers and suppliers of services to the body corporate industry in Queensland. SCA (Qld), 

through its predecessor CTIQ, was established in 1984 and currently has more than 600 

members. SCA (Qld) members administer around 65% of all strata titled properties in 

Queensland and up to 90% of all managed properties.  

 

The core objectives of SCA (Qld) include: 

 

• representation on body corporate and community title issues to Government;  

• educating the general community on strata management and lifting the profile of the 

profession; 

• provision of on-going professional educational development to its members; 

• facilitating relationships between members, government, sponsors and suppliers of 

services; and 

• the establishment and maintenance of professional standards of practice for SCA (Qld) 

members. 

 

SCA (Qld) works closely with the Office of the Commissioner for Body Corporate and Community 

Management in Queensland and has a well established relationship with the Attorney General in 

regards to body corporate matters. The nature of our organisation enables us to assist in advising 

on strata community title living. 

 

BACKGROUND 

Currently there is no licensing or registration requirement for strata managers in Queensland, 

and there is no legal requirement to engage a professional body corporate manager for the 

administration of a strata scheme. However, due to the complexity of legislation, the profession 

has established itself and mostly self-regulates through voluntary membership with SCA (Qld).  

SCA (Qld) advocates for strata managers but also takes a consumer protection stance where it 

affect strata living. 

 

This submission outlines in brief a few incidents where Australian Consumer Law affects the 

strata and community title sector. 

 

1. Overlapping jurisdictions 

Strata Community Australia (Qld) represents body corporate managers and suppliers to the 

sector. Body corporate managers administer strata schemes within the framework of the Body 

Corporate and Community Management Act 1997 (BCCMA), and the accompanying Regulation 

Modules1. 

                                                
1 Body Corporate and Community Management (Standard Module) Regulation 2008, BCCM (Accommodation Module) 
Regulation 2008, BCCM (Commercial Module) Regulation 2008, BCCM (Small Schemes Module) Regulation 2008, 
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The BCCMA has dispute resolution provisions. Recently SCA (Qld) has been involved in an issue 

where jurisdiction of the BCCMA and the Australian Consumer Law overlapped so that the Office 

of Fair Trading applied dispute resolution outcomes despite the exclusive jurisdiction provisions 

of the BCCMA (section 229). 

 

SCA (Qld) prefers to see the BCCMA as exclusive jurisdiction about matters relating to body 

corporate management contracts to avoid any such conflicts again in future.  

 

2. Unfair commercial practices 

The Issues Paper in section 2.4.1 addresses business models that are based on ongoing fees. 

Body Corporate Managers have ongoing fees and charge for goods or services according to a 

cost schedule provided with the engagement contract. SCA (Qld)’s concern is the provision of “a 

fee significantly disproportionate to the cost of providing the good or service”.  

 

SCA (Qld) seeks clarification on the definition of “disproportionate fees” to enable more 

transparency to the consumer while maintaining a balance to enable companies to continue 

operating. 

 

3. Developer phoenix companies (Question 13) 

SCA (Qld) supports a tightening of the phoenix company provisions to provide consumer 

confidence in new strata developments.  

 

4. Safety provisions for materials (Question 14) 

Recent reports about flammable cladding have caught SCA (Qld)’s interest, in particular as 

reports came alight that those large scale imports were not sufficiently supervised and 

controlled. There have also been media reports about asbestos contaminated materials that 

were imported and used for construction.  

 

SCA (Qld) supports a stronger safety standards regime where the importing of major goods is 

recorded to be able to be tracked. 

 

 

FURTHER INFORMATION  

 

SCA (Qld) is happy to send a representative to discuss this submission and the proposed reforms 

with an appropriate Review  Committee representative.  In this regard, the Committee may 

contact: 

 

Mail:   The President 

   SCA (Qld)  

   PO Box 1280,  Spring Hill Qld 4004 

 

Tel:   07 3839 3011 

E-mail:   president.qld@stratacommunity.org.au 

 

Sincerely 

 
 

Simon Barnard 

President 

 

                                                                                                                                                  
BCCM (Specified Two-lot Schemes Module) Regulation 2011, BCCM Regulation 2008 
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